2 . 
; , ‘alin 
WHEELER, WATKINS, HUBBARD, PATTON AND PEEK 
ATTORNEYS AT LAW 


J. 1. WHEELER (1956) 700 TEXARKANA NATIONAL BANK BUILDING AREA CODE 214 
C. B. WHEELER TELEPHONE 793-3181 


SMILIE WATKINS 


POST OFFICE BOx 1987 


VANES: H/HUBBARD TEXARKANA, TEXAS 
KIRK PATTON 

WILLIAM L PEEK, JR. 7sso!1 

JAMES N. HALTOM 

WILLIAM B. ROBERTS 

JERRY A. ROCHELLE May 24, 1972 


GEORGE L. MCWILLIAMS 
LARRY R WRIGHT 
JOHN B.GREER DT 


Mrs. Anita D. Thomason 
United States Deputy Clerk 
United States District Court 
P. O. Box 2667 

Texarkana, Texas 75501 


Re: Clyde Kenneth Stansbury vs. 
Clifton Clyde Rachel and 
The Fidelity and Casualty Company 
of New York 
Civil Action No. 1407 


Dear Anita: 


This is to acknowledge receipt of a copy of the Motion and Order of Dismissal 
of the above cause. This takes care of both the direct action as well as the 


cross-action and I am so advising my company and you may close this file in 


toto. 





Yours very truly, 


Lif 


Wi eek, Jr. 


WLP: bid 





SS SECEIVELS “2N 


MAY 2 5 1972 
4p, 


Teen DIST. OF a8 
RKANA, TEX 






WHEELER, WATKINS, HUBBARD, PATTON AND PEEK 
ATTORNEYS AT LAW 


ds Is SeReee ee iCrewe), 700 TEXARKANA NATIONAL BANK BUILDING AREA Cope 214 
Suitk’ aancie P. ©. BOX 1987 TELEPHONE 793-3181 
JAMES R. HUBBARD TEXARKANA, TEXAS 75501 


KIRK PATTON 

WILLIAM L. PEEK, JR. 
JAMES N. HALTOM 
WILLIAM B. ROBERTS 
JERRY A. ROCHELLE 
GEORGE L. MCWILLIAMS 
LARRY R. WRIGHT 


JOHN B. GREER, II! May 24, 1972 


Mrs. Anita D. Thomason 
United States Deputy Clerk 
United States District Court 
0. Box 2667 
arkana, Texas 75501 


Re: Clyde Kenneth Stansbury vs. 
Clifton Clyde Rachel and 
The Fidelity and Casualty Company 
of New York 
Civil Action No. 1407 


Q.. Anita: 


This is to acknowledge receipt of a copy of the Motion and Order of Dismissal 
of the above cause. This takes care of both the direct action es well as the 
cross-action and I am so advising my company and you may close this file in 
toto. 


P Yours very truly, 


William L Peek, Jr. 


WLP: bld 





LYNN COOKSEY 
Attorney al aio 


OFFICES: 
412 TEXAS BOULEVARD 
TEXARKANA, TEXAS 75501 
TELEPHONE: 


April 17, 1972 


214/794-3738 OR 214/794-4231 


Mrs. Anita Thomason 

Deputy U. S. District Clerk 
P.O. Box 2667 

Texarkana, Texas 75501 


Re: Stansbury vs. Rachel, et al 
C ivil Action No. 1407 


Dear Anita: 


Enclosed please find Answer and Cross-Action of Fidelity and 
Casaulty Company of New Your to be filed with the papers of this 
cause. 


Also please find Notice of Motion to Compel Party to Answer Oral 
Interrogatories on Deposition to be filed with the papers of this cause. 


Yours very truly, 


rd ? 
—~I7__ a 
CAS CL. =— ) 
Lynn Cooksey 
LC/sm 







APR 2.0 1972 


c 

&, ah 
TERN cist. OF ye 
EXARK AIA 





LYNN COOKSEY 


Attorney at Pas 


OFFICES: 
412 TEXAS BOULEVARD 
TEXARKANA, TEXAS 75501 
TELEPHONE: 


214/794-3738 OR 214/794-4231 


March 21, 1972 


Ms. Anita Thomason 

Deputy District Clerk 
U.S. District Court 
Eastern District of Texas 
Texarkana Division 

Post Office Building 
Texarkana, Texas 75501 


RE: Clyde Kenneth Stansbury 
vs. 
Cliffton Clyde Rachel and 
The Fidelity and Casualty 
Company of New York 
Civil Action No. 1407 


Dear Anita: 


Please find enclosed for filing in the above-referred 
to cause the Notice of Intention to Take Deposition. 


A true and correct copy of said Notice has been forwarded 
to Mr. Walter R. Grimes, 719 Houston First Savings Building, 
Houston, Texas 77002, Attorney of Record for Plaintiff, Clyde 
Kenneth Stansbury and Mr. William L. Peek, Jr., Wheeler, Watkins, 
Hubbard, Patton & Peek, Texarkana National Bank Building, 
Texarkana, Texas, 75501, Attorney of Record for Defendant, 
Fidelity and Casualty Company of New York, by Certified Mail, 
Return Receipt Requested. 


Yours very truly. 


Lynn Cooksey 









“S. DISTRIG 
oe TO 
EP QECEIVED 


MAR 2 3 1972 


LC/fm 






ec: Mr. Walter R. Grimes, Esq. 
Mr. William L. Peek, Jr., Esq. 


Enclosure 


J. 1. WHEELER (1956) 
C. B. WHEELER 
SMILIE WATKINS 
JAMES R. HUBBARD 
KIRK PATTON 
WILLIAM L PEEK, JR. 75501 
JAMES N. HALTOM 
WILLIAM B. ROBERTS 
JERRY A. ROCHELLE 
GEORGE L. MCWILLIAMS 
LARRY R. WRIGHT 
JOHN 8.GREER IT 


WHEELER, WATKINS, HUBBARD, PATTON AND PEEK 
ATTORNEYS AT LAW 


7OO TEXARKANA NATIONAL BANK BUILDING 


POST OFFICE BOx 1987 


Mrs. Anita Thomason 

Deputy U. S. District Clerk 
P. O. Box 2667 

Texarkana, Texas 75501 


Re: 


Dear Anita: 


TEXARKANA, TEXAS 


March 8, 1972 


AREA CODE 214 
TELEPHONE 793-3181 


Stansbury vs. Rachel, et al 


Civil Action No. 


1407 


Enclosed you will find the Motion and a proposed Order to permit Defendant 
Fidelity and Casualty Company of New York to file a cross-claim against 

Co-Defendant Clifton Clyde Rachel. I would appreciate your forwarding this 
to the Court for its action on the enclosed proposed Order. 


very truly, 


. 


William L Peek, Jr. 


cw 


cc: Mr. Walter R. Grimes 
Mr. Lynn Cooksey 





WHEELER, WATKINS, HUBBARD, PATTON AND PEEK 
ATTORNEYS AT LAW 


J. 1. WHEELER (1956) 
c. B. WHEELER 
SMILIE WATKINS 
JAMES R. HUBBARD 
KIRK PATTON 

WILLIAM L. PEEK, JR. 
JAMES N. HALTOM 
WILLIAM B. ROBERTS 
JERRY A, ROCHELLE 
GEORGE L. MCWILLIAMS 
LARRY R. WRIGHT 
JOHN B, GREER, It 


Mrs. Anita Thomason 

Deputy U. S. District Clerk 
P. O. Box 2667 
Texarkana, Texas 


Opes: Anita: 


75501 


. 


R 


700 TEXARKANA NATIONAL BANK BUILDING 
P. ©. BOX 1987 
TEXARKANA, TEXAS 75501 


AREA Cope 214 
TELEPHONE 793-3181 


March 8, 1972 


Stansbury vs. Rachel, et al 
Civil Action No. 1407 


Enclosed you will find the Motion and a proposed Order to permit Defendant 
Fidelity and Casualty Company of New York to file a cross-claiw against 


Co-Defendant Clifton Clyde Rachel. 


I would appreciate your forwarding this 


to the Court for its action on the enclosed proposed Order. 


Pp 


Yours very truly, 


William L Peek, Jr. 


cw 


Y- 


Mr. Walter R. Grimes 
Mr. Lynn Cooksey 


LYNN COOKSEY 


Attorney al eas 


OFFICES 
412 TEXAS BOULEVARD 
TEXARKANA, TEXAS 75501 
TELEPHONE: 


214/794-3738 oR 214/794-4231 


September 10, 1971 


Anita D. Thompson 

Deputy District Clerk 

U. S. District Court 
Eastern District of Texas 
Texarkana Division 

Post Office Building 
Texarkana, Texas 


Re: Clyde Kenneth Stansbury 
vs. Cliffton Clyde Rachel 
and the Fidelity and Casualty 
Company of New York 


Civil Action No. 1407 
Dear Mr. Thompson: 
Enclosed please find Defendant's response to 
Plaintiff's Interrogatories and request for admissions 
to be filed in the above captioned civil action. 


A true and correct copy of same having been sent 
to Walter R. Grimes, attorney of record for the Plaintiff. 


S. DISTRIG 
«.v: CO, 







Sincerely yours, 





SEP 13 1971 ye, ; : 
re of “2S -_ 
RN bist, OF See LS 
TEXAR KANA, TER Lynn Cooksey 


Le/sm 
Enclosure 


cc: Walter R. Grimes 


CERTIFIED MAIL NO. 629731 
RETURN RECEIPT REQUESTED 


WHEELER, WATKINS, HUBBARD, PATTON AND PEEK 
ATTORNEYS AT LAW 
J. 1.WHEELER (1956) 7OO TEXARKANA NATIONAL BANK BUILDING AREA CODE 214 


Cc. B. WHEELER TELEPHONE 793-3181 
POST OFFICE BOX 1987 
SMILIE WATKINS 


JAMES R. HUBBARD TEXARKANA, TEXAS 

KIRK PATTON 

WILLIAM L PEEK, JR. ZERO! 

JAMES N. HALTOM 

WILLIAM B. ROBERTS September 10, 1971 


JERRY A. ROCHELLE 
GEORGE L. MCWILLIAMS 
LARRY R.WRIGHT 

ERIC W. BISHOP 

JOHN 8. GREER I 


Mrs. Anita Thomason 

Deputy U. S. District Clerk 
P. O. Box 2667 

Texarkana, Texas 


Re: Clyde Kenneth Stansbury vs. 
Clifton Clyde Rachel and The 
Fidelity and Casualty Company 
of New York 
Civil Action No. 1407 


Dear Anita: 
Enclosed you will find the Answers to Request for Admissions as well as Answers 


to Interrogatories on behalf of Fidelity and Casualty Company of New York which 
I would appreciate your accepting for filing in the above cause. 


Yours very truly, 
Willliam'L Peek, Jr. 
cw 


cc: Mr. Walter R. Grimes 
Mr. Lynn Cooksey 





WALTER R. GRIMES 
ATTORNEY AT LAW 


719 HOUSTON FIRST SAVINGS BLDG. 
FANNIN AT CAPITOL 
HOUSTON, TEXAS 77002 


OFF. 224-7517 
RES. 645-2311 








ie 
Rs 
“astern vist. Soho 
SEAUMONT: 


August 24, 1971 








United States District Court 
Eastern District of Texas 
Office of the Clerk 


Re: Clyde K. Stansbury VS. 
Cliffton C. Rachel et al 


Dear Mrs. Thomason: 
Enclosed please find a copy of Clyde Kenneth 
Stansbury's Request for Admissions and Interrogatories 


you requested. 


If I can be of any further assistance to you, 
please do not hesitate to call on me. 


Sincerely -. 
YWRL (L4H = 


Walter R. Grimes 





WRG:1r 





WALTER R. GRIMES 
ATTORNEY AT LAW 


719 HOUSTON FIRST SAVINGS BLDG. 
FANNIN AT CAPITOL OFF. 224-7517 
HOUSTON, TEXAS 77002 RES. 645-2311 


August 19, 1971 


Anita D. Thomason 
Deputy District Clerk 
U.S. District Court 
Eastern Distric of Texas 
Texarkana Division 

Post Office Building 
Texarkana, Texas 


Re: Clyde Kenneth Stansbury 
vs. Cliffton Clyde Rachel 
and The Fidelity and Casualty 
Company of New York 
Civil Action No. 1407 

Dear Mrs. Thomason: 

Enclosed please find Plaintiff's First Interroga- 
tories and Request for Admissions to be filed in the 
above captioned Civil Action. 

A true and correct copy of same have been sent to 
Lynn Cooksey and William L. Peek, Jr., attorneys of record 
for the defendants. 


Sincerely yours, 


Walter R. Grimes 





WRG: 1r 


Enclosure 











cc: Lynn Cooksey 
William L. Peek, Jr. 





TS DSTA I>. 
KEQECEIVED “D 


CERTIFIED MAIL NO. 314951 


RETURN RECEIPT REQUESTED AUG 231971 


sg; of 
TEERN DIST. OF 49S 


XARKANA, 







WHEELER, WATKINS, HUBBARD, PATTON AND PEEK 
ATTORNEYS AT LAW 


J. 1. WHEELER (1956) 700 TEXARKANA NATIONAL BANK BUILDING AREA CODE 214 

C. B. WHEELER TELEPHONE 793-3181 
Swinic WATKINS POST OFFICE BOX 1987 

JAMES R. HUBBARD TEXARKANA, TEXAS 

KIRK PATTON 

WILLIAM L PEEK, JR. 75501 

JAMES N. HALTOM 

WILLIAM 8. ROBERTS July 19, 1971 


JERRY A. ROCHELLE 
GEORGE L. MCWILLIAMS 
LARRY R. WRIGHT 

ERIC W. BISHOP 

JOHN 8. GREER IIT 


Mrs. Anita Thomason 

Deputy U. S. District Clerk 
P. 0. Box 2667 

Texarkana, Texas 


Re: Clyde Kenneth Stansbury vs. 
Cliffton Clyde Rachel and the 
Fidelity and Casualty Company 
of New York 
Civil Action No. 1407 


Dear Anita: 


Enclosed herewith you will find the Original Answer of Defendant Fidelity and 
Casualty Company of New York along with a Jury Demand which I would appreciate 
your filing in the above cause. 


Yours very truly, 


JY 
William L Peek, Jr. 
cw 


cc: Mr. Walter R. Grimes 





LYNN COOKSEY 
Aiitorney al Law 


OFFICES: 
412 TEXAS BOULEVARD 
TEXARKANA, TEXAS 75501 
TELEPHONE: 


214/794-3738 OR 214/794-4231 


July 19, 1971 


Anita D. Thomason 

Deputy District Clerk 
U.S. District Court 
Eastern District of Texas 
Texarkana Division 

Post Office Building 
Texarkana, Texas 


In re: Clyde Kenneth Stansbury 
vs. Cliffton Clyde Rachel 
and The Fidelity and Casualty 
Company of New York 


Civil Action No. 1407 


Dear Anita: 


Please find enclosed for filing in the above referred 
to cause, Defendant, CLIFFTON CLYDE RACHEL'S ORIGINAL ANSWER. 


A true and correct copy of said ANSWER has been forwarded 
to Walter R. Grimes, Attorney of Record for Plaintiff. 


Yours very truly, 
Lynn Cooksey 
LCsbe 


Enclosure 








Vv. S: DISTRICT 
cc: Mr. Walter R. Grimes gectiven” py 
719 Houston First Savings Building 


Houston, Texas 


JUL 191971 


gp a? 
STERy oS 

7THERN DIST. S 
EXARKANA, TEED 


“~€ New York: 


. Peek 


re 


’ 


Wheeler,Watkins, Hubbard, Patton & 
700 Texarkana National Bank Bldg. 


Texarkana, Texas '75501 


For Defendant Fidelity and Casualty Co., 
William L. Pee 











JER 
Division... TEXARKANA_- ___Civil Docket No. 1407" 2 
“CLYDE KENNETH STANSBURY mane 
CLIFFTON CLYDE RACHEL, ET AL __ 





dame a Grr Le, Defendant, 











for Defendant: Cliffton Clyde Rachel: nO COVED SILTTIRE Sg 
Texarkana; Texas 75501 








Filed. June 25-0 2. = 25197]. Object of suit: To. ‘recover judgment in the _ 
amount -of $250,000. 00 lus costs, for Pit mn and punitive .damages 
suffered by the. Plaintiff when he was unlawfully detained and 
restrained in the Bowie County Jail and the Texarkana City Jail for 
over 6 months in vio. of Civil Rights Act of 1957. “6-30-71 
The Fidelity & Casualty Co.pRocEEDINGS:  Cliffton C.Rachel serv. / 
serv. 6-30-71. : 

6-25- =71 - Filed COMPLAINT; issued SUMMONS and mailed to U. S. 


Marshal in Beaumont. 


ped =19-71_- Filed Defendant Cliffton Clyde Rachel's. 
ORIGINAL ANSWER. 


























and Casualty Company of New York. 
1 - Filed JURY DE 


Casualty Com 
Filed Plaintiff's REQUEST for Admissions and 
INTERROGATORIES to be propounded to Defendants. 
9-13-71 - Filed Defendant Fidelity and Casualty Company's ss x 
ANSWERS to Plaintiff's Interrogatories. 
9-13-71 - Filed Defendant Fidelity and Casualty Company's 
RESPONSE to Plaintiff's Request for Admissions. 
9-13-71 - Filed Defendant Cliffton Clyde Rachel's RESPONSE  _ 
to Plaintiff's Request for Admission and 
__Interrogatories. 




































Set for Pre-Trial ;——_——_ 


Bet for Trial: s__42-/£- 72 


(3-9- -72 - Filed } MOTION of Defendant Fidelity and Casualty 














Company to “File Cross- Claim. 





‘Set for Pre-Trial 2. ae -1 7-22 - — fe. 06 A. 





Set for 1 Tries t-.... 








3-23-72 - Filed Defendant's NOTICE of Intention to Take 
- Deposition of the Plaintiff on April 7, 1972,°>°- 77 = 
at 10:00 A.M. 














FPI—LK—6-29-66—10M—6416 


3-28-72 - Filed ORDER granting Motion of Defendant Fidelity and 
Casualty Company to file cross-claim against co-defendant 


Clifton Clyde Rachel. WMS 4 V.25,p.175 
Mailed certified copies of this Order to all attorneys of 
record. —_ 


3-28-72 - Filed CROSS ACTION of Fidelity and Casualty Company of New 
York Against Clifton Clyde Rachel. 


4-17-72 - Filed Defendant's Motion to Compel Party to Answer Oral Interrogatories 


on Deposition, with attached affidavits. 


4-17-72 - ORDER COMPELLING ANSWERS signed by Judge Steger and filed, ordering 
Plaintiff, Clyde Kenneth Stansbury, to answer certain questions 
“propounded” = him upén*the taking of-his deposition. 
WMS > =SVol; “Page 21 


4-17-72 - Pre-Trial Conference held before Judge Steger. It was agreed among 
the parties this case to be tried as non-jury, and to be set 
for trial during May term. Set for docket call May 8, 1972, 
4-20-72 - Filed Defendant, Cliffton Clyde Rachel's NOTICE of Motion 
to Compel Party to Answer Oral Interrogatories on Deposition. 
4-20-72 - Filed ANSWER of Defendant, to Cross-Action of Fidelity and 
; Casualty Company of New York. 
5-9-72 - -Filed Plaintiff's MOTION FOR DISMISSAL with prejudice and 
taxing all costs against Plaintiff. 
5-9-72 -° Filed ORDER dismissing cause with prejudice and taxing costs 


against Plaintiff. WMS ¥.25, .p.250 
5-10-72 - Mailed certified copies of above’ Order to all attorneys of 
record, 


fing a = SS 


UNITED STATES DISTRICT COURT FOR tHe ! LED 
EASTERN DISTRICT OF TEXAS EASTERN DISTRICT OF TEXAS 


TEXARKANA DIVISION 
MAY 91972 


CLYDE KENNETH STANSBURY {| JAMES R; COONEY: — 

DEPUTY Lipettr 

vs. { : 
CIVIL ACTION NO, 1407 

CLIFTON CLYDE RACHEL AND ]j 

THE FIDELITY AND CASUALTY 


COMPANY OF NEW YORK i] 
MOTION FOR DISMISSAL 
TO THE HONORABLE JUDGE OF SAID COURT: 


COMES NOW Clyde Kenneth Stansbury, Plaintiff in the above 
entitled and numbered cause, acting by his attorney of record herein, 
and files this his Motion requesting the Court to dismiss said cause of 
action with prejudice, and as grounds therefore shows unto the Court 
as follows: 

That all matters in controversy herein have been settled and 
compromised, and under the terms thereof, Plaintiff has agreed that 
this cause of action shall be dismissed with prejudice. 

WHEREFORE, PREMISES CONSIDERED, Plaintiff prays the 
Court to enter an Order dismissing the above entitled and numbered 


cause with prejudice, and taxing all costs of Court against the Plaintiff 





herein. 
U. S. DISTRICT COURT WALTER R. GRIMES 
EASTERN DISTRICT OF TEXAS, Attorney for Plaintiff 
MAY 91972 719 Houston First Savings Bldg. 
Houston, Texas 77002 
JAMES R, COONEY: CLERK aa taal 
es ~. 
DEbUTY Ygernecer’ ORDER 
On this the Gth day of D2 <> 1972, came on to be 


— 


heard Plaintiff's Motion for an Order dismissing the above cause, and 


Civ.0rder Book 
Vol as Page. 25° 


it appearing to the Court that all matters herein have been compromised 
and settled and as a result of aaid settlement that Plaintiff has agreed 
that this cause shall be dismissed with prejudice; and it further appear- 
ing to the Court that said Motion should be granted, it is, therefore, 
ORDERED, ADJUDGED AND DECREED by the Court that the 
above entitled and numbered cause be, and the same is hereby in all 
things dismissed with prejudice to the rights of Plaintiff to reassert 
said cause of action, or any part thereof, and all costs of Court are taxed 


against the Plaintiff herein. 
See i 


SIGNED and ENTERED this 7 day of _72 / Cte V9T2. 


y y 
JUDGE PRESIDING 







File © 


U. S. DISTRICT COURT. 


EASTERN DISTRICT OF TEXAS 
‘K 20 
IN THE UNITED STATES District courr APN 4 i972 
FOR THE EASTERN DISTRICT OF TEXAS wiieaai 
TEXARKANA DIVISION : seiidalaataeap gb 
Vy, 


CLYDE KENNETH STANSBURY 
vs. 
CLIFFTON CLYDE RACHEL and THE 


FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


CIVIL ACTION NO. 1407 


NOTICE OF MOTION TO COMPEL PARTY TO ANSWER ORAL 
INTERROGATORIES ON DEPOSITION 


TO WALTER GRIMES, ATTORNEY OF RECORD FOR PLAINTIFF, CLYDE KENNETH 
STANSBURY: 

Please take notice that on the AZ. day of April, 1972. 
at 10:00 in the forenoon, or as soon thereafter as Counsel can be 
heard, Complainant will move the Honorable William M. Steger, Judg 
of the United States District Court for the Eastern District of 
Texas, Texarkana Division, for an Order requiring CLYDE KENNETH 
STANSBURY to answer the oral interrogatories set out in the Motion 
to Compel Party to Answer Interrogatories on Deposition, which sai 
Motion is attached hereto and marked "Exhibit A" and incorporated 
herein for all purposes; and Complainant further moves for an Orde 


that CLYDE KENNETH STANSBURY pay Movent the reasonable expenses, 
including attorney fees incurred herein. 
Dated this i 7 day of April, 1972. 


CZ 


y Cooksey 
Attorney at Law 

412 Texas Boulevard 
Texarkana, Texas 75501 


ATTORNEY FOR DEFENDANT, 
CLIFFTON CLYDE RACHEL 





CLYDE KENNETH ‘STANSBURY 
vs. 
CLIFFTON CLYDE RACHEL and THE 


FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


"EXHIBIT A" 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 
TEXARKANA DIVISION 


CIVIL ACTION NO. 1407 


BOOK OK POE ROK OX OK 


MOTION TO COMPEL PARTY TO ANSWER_ORAL 


INTERROGATORIES ON DEPOSITION 


TO THE HONORABLE JUDGE OF SAID COURT: 


Defendant, CLIFFTON CLYDE RACHEL, by his Attorney, moves 


the United States District Court for the Eastern District of Texas, 


Texarkana Division, for.an Order requiring and directing CLYDE 


| 
| 





KENNETH STANSBURY, Plaintiff in the above entitled and numbered 
cause, to answer the following oral interrogatories Prppounded to 


him during the course of his examination upon the taking of his 


ideposition by Sue Hawkins, Official Court Reporter of the 202nd 


Judicial District Court and a Notary Public, at 412 Texas Boulevard, 
Texarkana, Texas, on the 10th day of A ipheae’ 1972, which interroga- 
tories he failed to answer: 


1. All right. Mr. Stansbury, in Crowley, 
C-r-o-w-l-e-y, Crowley, I guess it is, 
Louisiana, on 8-5-1954, were you con- 
victed of the offense of burglary? (Dep. P. 35) 


2. And, did you receive a four (4) year sen- 
tence on December 13th, 1954? (Dep. P. 35) 


3. Were you paroled from that sentence on 
May the 3rd, 1956? (Dep. P. 35) 


4. (By Mr. Cooksey) All right. Mr. Stansbury, 
on April the 21st, 1961, were you convicted 
on two (2) counts of theft, and received 
two (2) sentences of two (2) years each, to 
run concurrently, and sentenced to the 
Department of Corrections in Huntsville, 
Texas? (Dep. P. 36) 








5. (By Mr. Cooksey) Mr. Stansbury, on February 
the 7th, 1964, were you convicted of forgery 
-and theft, and given a two (2) to ten (10) 


year sentence in the Department of Corrections 
in Huntsville, Texas? (Dep. P. 36) 


6. (By Mr. Cooksey) And, Mr. Stansbury, were you 
. subsequently paroled on that ten (10) year sen- 
‘tence and then, on December the 9th, 1968, on 
one (1) count of forgery, two (2) counts of 
theft, your parole was revoked and you were 
returned to the Department of Corrections in 
Huntsville, Texas? (Dep. P. 36 & 37) 
Defendant, CLIFFTON CLYDE RACHEL, further moves for an 
Order awarding Defendant, CLIFFTON CLYDE RACHEL, his reasonable 
expenses, including attorney fees, incurred in this matter. 
In support of this Motion, the Affidavit of Lynn Cooksey 
and the Certification of Officer Upon Refusal to Answer Oral 


Interrogatories on Deposition is attached hereto. 





Attorney at Law 
412 Texas Boulevard 
Texarkana, Texas 75501 


ATTORNEY FOR DEFENDANT, 
CLIFFTON CLYDE RACHEL 


“a oy ED 








riLeo 


U. S. DISTRICT COURT 
EASTERN DISTRICT OF TEXAS. 


IN THE UNITED STATES DISTRICT COURT g 
FOR THE EASTERN DISTRICT OF TEXAS APR 201972 


TEXARKANA DIVISION 
JAMES R, COONEY: CLERK 
~~ 


by ae 4 
LYDE KENNETH STANSBURY 


S. 
CLIFFTON CLYDE RACHEL and THE 


FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


CIVIL ACTION NO. 1407 


99D IK IDO OK 


ANSWER AND CROSS-ACTION OF FIDELITY 
AND CASAULTY COMPANY OF NEW YORK 
COMES NOW CLIFFTON CLYDE RACHEL, one of the Defendants in 
the above captioned cause and comes Defendant herein and for Answer 
to the Cross-Action of Fidelity and Casualty Company of New York 
ould show as follows: 
ae 
As Defendant and Cross-Defendant, CLIFFTON CLYDE RACHEL 
generally denies all of the allegations of material facts alleged 
by Defendant and Cross-Plaintiff, Fidelity and Casualty Company of 
New York. 
WHEREFORE Defendant and Cross-Defendant, CLIFFTON CLYDE 
RACHEL, prays that Defendant and Cross-Plaintiff, Fidelity and 
Casualty Company of New York recover nothing by reason of its Cross 


Action and that all relief sought by Defendant and Cross-Plaintiff 


ae - LA 


Attorney at Law 
412 Texas Boulevard 
Texarkana, Texas 75501 


be denied. 


ATTORNEY FOR DEFENDANT AND CROSS- 
DEFENDANT, CLIFFTON CLYDE RACHEL 


CERTIFICATE OF SERVICE 


A copy of the foregoing Answer and Cross-Action of Fidelilty 
and Casaulty Company of New York has been hand delivered to Mr. 
Walter R. Grimes, 719 Houston First Savings Building, Houston, Texas, 
77002, Attorney of Record for Plaintiff, Clyde Kenneth Stansbury, 
and Mr. William L. Peek, Jr., Wheeler, Watkins, Hubbard, Patton & 
Peek, Texarkana National Bank Building, Texarkana, Texas, 75501, 
Attorney of Record for Defendant, Fidelity and Casualty Company of 


New York, this 1 day of April, 1972. 


Lyne Cooksey 

Attorney at Law 

412 Texas Boulevard 
Texarkana, Texas 75501 


ATTORNEY OF RECORD FOR DEFENDANT 
AND CROSS-DEFENDANT, CLIFFTON 
CLYDE RACHEL 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TE 


TEXARKANA DIVISION ED 
= Wiskaty, re 


James R, Cooney, Clerk, U. 8. Cou 


LYDE KENNETH STANSBURY 


Ss. 





DEP 
LIFFTON CLYDE RACHEL and THE CIVIL ACTION NO. 1407 
IDELITY AND CASUALTY COMPANY — 


F NEW YORK 


FOI IOI IO 1 


ORDER COMPELLING ANSWERS 


This matter having been heard by the Court on the Motion 
f Defendant, CLIFFTON CLYDE RACHEL, for an Order compelling Plain- 
iff, CLYDE KENNETH STANSBURY, to answer certain questions pro- 
ounded to him upon the taking of his deposition upon oral examina- 
ion on the 10th day of April, 1972, and it appearing that the 
uestions propounded are relevant to the subject matter of the action 
nd should be answered; 

It is ORDERED that CLYDE KENNETH STANSBURY appear before 
ue Hawkins, Official Court Reporter for the 202nd Judicial Distric 
ourt and a Notary Public, the Officer taking the deposition of 
laintiff, CLYDE KENNETH STANSBURY, at such time and place as the 
efendant, CLIFFTON CLYDE RACHEL, shall designate upon days 
otice, and then and there answer under oath the following question 

1. All right. Mr. Stansbury, in Crowley, 

C-r-o-w-l-e-y, Crowley, I guess it is, 
Louisiana, on 8-5-1954, were you con- 
victed of the offense of burglary? (Dep. P. 35) 


2. And, did you receive a four (4) year sen- 
tence on December 13th, 1954? (Dep. P. 35) 


3. Were you paroled from that sentence on 
May the 3rd, 1956? (Dep. P. 35) 


4. (By Mr. Cooksey) All right. Mr. Stansbury, 
on April the 21st, 1961, were you convicted 
on two (2) counts of theft, and received 
two (2) sentences of two (2) years each, to 
run concurrently, and sentenced to the 
Department of Corrections in Huntsville, 
Texas? (Dep. P. 36) 


Civ. Order Book 
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5. (By Mr. Cooksey) Mr. Stansbury, on February 
the 7th, 1964, were you convicted of forgery 
and theft, and given a two (2) to ten (10) 
year sentence in the Department of Corrections 
in Huntsville, Texas? (Dep. P. 36) 


6. (By Mr. Cooksey) And, Mr. Stansbury, were you 
subsequently paroled on that ten (10) year sen- 
tence and then, on December the 9th, 1968, on 
one (1) count of forgery, two (2) counts of 
theft, your parole was revoked and you were 
returned to the Department of Corrections in 
Huntsville, Texas? (Dep. P. 36 & 37) 


And it further appearing to the Court that the refusal of 
Plaintiff, CLYDE KENNETH STANSBURY, to answer said questions when 


first propounded to him was without substantial justification; 


and 





1972. 





residing Judg 
United States District fourt for th 
Eastern District of Texas 

Texarkana Division 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TE at - 
TEXARKANA DIVISION i Te. 

R 44 "9 = 10. 


a APR Ue 


s “Daaagacsh coe 


CIVIL ACTION NO. 1407 






CLYDE KENNETH STANSBURY 
vs. 
CLIFFTON CLYDE RACHEL and THE 


FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


IOI ISK IK IK IK OK 


MOTION TO COMPEL PARTY TO ANSWER ORAL 
INTERROGATORIES ON DEPOSITION 
TO THE HONORABLE JUDGE OF SAID COURT: 

Defendant, CLIFFTON CLYDE RACHEL, by his Attorney, moves 
the United States District Court for the Eastern District of Texas, 
Texarkana Division, for an Order requiring and directing CLYDE 
KENNETH STANSBURY, Plaintiff in the above entitled and numbered 
cause, to answer the following oral interrogatories propounded to 
him during the course of his examination upon the taking of his 
deposition by Sue Hawkins, Official Court Reporter of the 202nd 
Judicial District Court and a Notary Public, at 412 Texas Boulevar 
Texarkana, Texas, on the 10th day of April, 1972, which interroga- 
tories he failed to answer: 

1. All right. Mr. Stansbury, in Crowley, 

C-r-o-w-l-e-y, Crowley, I guess it is, 
Louisiana, on 8-5-1954, were you con- 


victed of the offense of burglary? (Dep. P. 35) 


2. And, did you receive a four (4) year sen- 
tence on December 13th, 1954? (Dep. P. 35) 


3. Were you paroled from that sentence on 
May the 3rd, 1956? (Dep. P. 35) 


4. (By Mr. Cooksey) All right. Mr. Stansbury, 
on April the 21st, 1961, were you convicted 
on two (2) counts of theft, and received 
two (2) sentences of two (2) years each, to 
run concurrently, and sentenced to the 
Department of Corrections in Huntsville, 
Texas? (Dep. P. 36) 


5. (By Mr. Cooksey) Mr. Stansbury, on February 
the 7th, 1964, were you convicted of forgery 
and theft, and given a two (2) to ten (10) 
year sentence in the Department of Corrections 
in Huntsville, Texas? (Dep. P. 36) 


6. (By Mr. Cooksey) And, Mr. Stansbury, were you 
subsequently paroled on that ten (10) year sen- 
tence and then, on December the 9th, 1968, on 
one (1) count of forgery, two (2) counts of 
theft, your parole was revoked and you were 
returned to the Department of Corrections in 
Huntsville, Texas? (Dep. P. 36 & 37) 


Defendant, CLIFFTON CLYDE RACHEL, further moves for an 
Order awarding Defendant, CLIFFTON CLYDE RACHEL, his reasonable 
expenses, including attorney fees, incurred in this matter. 

In support of this Motion, the Affidavit of Lynn Cooksey 
and the Certification of Officer Upon Refusal to Answer Oral 


Interrogatories on Deposition is attached hereto. 


yn ooksey 
Attorney at Law 

412 Texas Boulevard 
Texarkana, Texas 75501 


ATTORNEY FOR DEFENDANT, 
CLIFFTON CLYDE RACHEL 


IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 
TEXARKANA . DIVISION 





CLYDE KENNETH STANSBURY 
Vs. 
CLIFFTON CLYDE RACHEL and THE 


FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


CIVIL ACTION NO. 1407 


IOI IOI ID IO 


AFFIDAVIT IN SUPPORT OF MOTION 
Lynn Cooksey, being first duly sworn on oath, deposes an 
says that: 
LU 
He is an -Attorney, licensed to practice law in the State 
of Texas and is the Attorney of Record for the Defendant, CLIFFTON 
CLYDE RACHEL, in the above entitled and numbered cause, in the 
United States District Court for the Eastern District of Texas, 
Texarkana Division. 
ely, 
The above-captioned case is pending in the United States 
District Court for the Eastern District of Texas, Texarkana Divi- 
sion, and is presently on the trial-call of the Honorable Judge 
William M. Steger awaiting trial. 
sl ars 
CLYDE KENNETH STANSBURY appeared on the 10th day of April, 
1972, before Sue Hawkins, Official Court Reporter for the 202nd 
Judicial District Court of Bowie County, Texas, and a Notary Publica, 
at 412 Texas Boulevard, Texarkana, Texas, for the purpose of the 
taking of his oral deposition. 
Ri 
CLYDE KENNETH STANSBURY refused to answer the questions 
set forth in the Motion to which this Affidavit is attached and 


this Affidavit is made in support of said Motion to compel CLYDE 


KENNETH STANSBURY to answer the questions set forth therein. 






Cooksey 


SUBSCRIBED AND SWORN TO BEFORE ME, the undersigned authority, this 


phe : 
{Gf day of April, 1972. 


























IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF TEXAS 
TEXARKANA DIVISION 


CLYDE KENNETH STANSBURY 
Vs. CIVIL ACTION NO. 1407 
CLIFFTON CLYDE RACHEL and THE 


FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


ee ee 


CERTIFICATION OF OFFICER UPON REFUSAL 
TO ANSWER ORAL INTERROGATORIES ON DEPOSITION 

I, SUE HAWKINS, Official Court Reporter for the 202nd 
Judicial District Court of Bowie County, Texas, and a Notary 
Public, before whom the deposition of CLYDE KENNETH STANSBURY was 
taken in the above entitled cause on behalf of the Defendant, 
CLIFFTON CLYDE RACHEL, certify that CLYDE KENNETH STANSBURY was 
duly sworn by me and was examined by LYNN COOKSEY, Attorney 
for Defendant, CLIFFTON CLYDE RACHEL, and that in the course of saild 
examination, said Attorney for Defendant, CLIFFTON CLYDE RACHEL, 
asked the witness the questions set forth in the Motion to Compel 
Party to Answer Oral Interrogatories on Deposition, and that on 
the advice of Counsel for the Plaintiff, CLYDE KENNETH STANSBURY 
refused to answer the questions on the grounds that he did not wis 
to go into his prior record at this time. 


DATED this 14th day of April, 1972. 







Jou 
Official Court/Reporter 

d Judicidl District Court 

Bowie County, Texas 


FiLeD 


U. S. DISTRICT COURT 
EASTERN DiSTRICT OF TEXAS 


UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF TEXAS MAR 2 81972 
TEXARKANA DIVISION 
JAMES R, COONEY, CLERK 


oF ime 
BY (b 4 j YZ, 
DEPUTY..22, 


CLYDE KENNETH STANSBURY t 

x 
vs. i 

1 CIVIL ACTION NO. 1407 
CLIFTON CLYDE RACHEL AND THE i 
FIDELITY AND CASUALTY COMPANY X 
OF NEW YORK X 

ORDER 


Came on for consideration the motion by Fidelity and Casualty Company 
of New York for the filing of a cross-claim against Co-Defendant Clifton Clyde 
Rachel and the Court being of the opinion that said leave should be granted, 
it is accordingly so ORDERED. 


SIGNED and ENTERED this “ff fa, of March, 1972. 






United States District Judge 
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UNITED STATES DISTRICT COURT FOR THE MAR 
EASTERN DISTRICT OF TEXAS 
; CLERK 
TEXARKANA DIVISION JAMES FR, COONEY a pene 
BY We Z 
DEPUTY, 


CLYDE KENNETH STANSBURY 


vs. 
CIVIL ACTION NO. 1407 
CLIFTON CLYDE RACHEL AND THE 
FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


do eK eK DOK DO OK 


MOTION TO FILE CROSS-CLAIM 


NOW COMES Fidelity and Casualty Company of New York, one of the 
Defendants in the above styled and numbered cause, and moves the Court for 
leave to file its cross-claim against Co-Defendant Clifton Clyde Rachel 
and in this connection says and would show unto the Court as follows, to-wit: 

I. 

That a copy of the Cross-Claim is attached hereto and made a part 
of this Motion, same growing out of an indemnity agreement by and between 
the Co-Defendants. That the filing hereof will not delay the trial of this 
cause and will avoid a multiplicity of suits. 

WHEREFORE, PREMISES CONSIDERED, Co-Defendant Fidelity and Casualty 
Company of New York prays that its request for leave to file its cross-claim 


against Co-Defendant Clifton Clyde Rachel be granted. 


Respectfully submitte 






illiam L 5 4 
WHEELER, WATKINS, HUBBARD, PATJON & PEEK 
700 Texarkana National Bank Buglding 
Texarkana, Texas 75501 


A copy of the above and foregoing Motion to File Cross-Claim has been 
mailed to Walter R. Grimes, 719 Houston First Savings Building, Houston, Texas, 
77002, attorney for Plaintiff, and to Lynn Cooksey, 412 Texas Boulevard, 
Texarkana, Texas, 75501, attorney for Def 
8th day of March, 1972. 







o— . 
William L Peek, Jr. 
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CLYDE KENNETH STANSBURY 


vs. 
CIVIL ACTION NO. 1407 
CLIFTON CLYDE RACHEL AND THE 
FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


> eK eK eK DO DK 


CROSS ACTION OF FIDELITY AND CASUALTY COMPANY OF 
NEW YORK AGAINST CLIFTON CLYDE RACHEL 

COMES NOW Fidelity and Casualty Company of New York and files this 
its cross action against Clifton Clyde Rachel and for cause says and would 
show unto the Court as follows, to-wit: 

I. 

That Clyde Kenneth Stansbury has heretofore filed this cause seeking 
damages from Clifton Clyde Rachel as Sheriff of Bowie County and from Fidelity 
and Casualty Company of New York as being the insurer on a bond issued on the 
said Clifton Clyde Rachel as Sheriff of Bowie County, Texas, the said Clyde 
Kenneth Stansbury having alleged damages in the amount of $250,000.00. 

II. 

That in and as a portion of the consideration for the Fidelity and 
Casualty Company of New York writing the bond on the said Clifton Clyde Rachel, 
the said Clifton Clyde Rachel contracted to "indemnify the said Company (Fidelity 
and Casualty Company of New York) from and against any loss and expenses of 
whatever nature or kind which said Company shall or may, at any time, sustain 
or incur, in consequence of having executed said bond." That the cause of 
action against Fidelity and Casualty Company of New York by Clyde Kenneth 
Stansbury is in direct consequence of the said Fidelity and Casualty Company 
of New York having executed said Bond, a copy of the application for said 
Bond executed by the said Clifton Clyde Rachel being attached hereto and made 
a part hereof. 

III. 
In this connection Third Party Plaintiff says and would show unto the 


Court that it has employed the firm of Wheeler, Watkins, Hubbard, Patton & Peek, 


attorneys with offices in Texarkana, Texas, to defend them in this action 

and that they have contracted with said attorneys to pay a reasonable attorney's 
fee for necessary and customary services performed in connection with its 
defense of this cause and in this connection the sum of $2,500.00 would be 

a reasonable attorney's fee. 

WHEREFORE, PREMISES CONSIDERED, Cross-Plaintiff prays that upon 
trial hereof, that the Cross-Plaintiff Fidelity and Casualty Company of New 
York do have and recover of and from Clifton Clyde Rachel any recovery which 
the said Clyde Kenneth Stansbury shall obtain against the said Fidelity and 
Casualty Company of New York together with the additional sum of $2,500.00 
and for such other and further relief to which this Cross-Plaintiff may show 


itself justly entitled. 






ilfiam L Peek, Jr. 
WHEELER, WATKINS, HUBBARD 
700 Texarkana National Ba 
Texarkana, Texas 


ATTON & PEEK 
Building 


A copy of the above and foregoing Cross-Action has been mailed to 
Lynn Cooksey, 412 Texas Boulevard, Texarkana, Texas, attorney for Defendant 
Clifton Clyde Rachel, and to Walter R. Grimes, 719 Houston First Savings 
Building, Houston, Texas, 77002, attorney for Plaintiff, is the 8th day 
of March, 1972. 







William L Peeky 
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FILED 


U. S. DISTRICT COURT. 
EASTERN DISTRICT OF TEXAS 


(MAR 23 1972 


IN THE UNITED STATES DISTRICT COUR 

NOR TNNTEXARKANA DIVISION JAMES & COONEH CAEN 
CLYDE KENNETH STANSBURY 
vs. 


CLIFFTON CLYDE RACHEL and THE 
FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


CIVIL ACTION NO. 1407 


ee 


NOTICE OF INTENTION TO TAKE DEPOSITION 

Please take notice that at 10:00 a.m., Friday, April 7, 
1972, at the law office of Mr. Lynn Cooksey, 412 Texas Boulevard, 
Texarkana, Texas, the Defendant, Cliffton Clyde Rachel, in the 
above entitled and numbered action will take the deposition of Mr. 
Clyde Kenneth Stansbury, Plaintiff, upon oral examination pursuant 
to the Federal Rules of Civil Procedure, before Mrs. Sue Hawkins, 
a Notary Public and Official Court Reporter for the 202nd Judicial 
District Court of Bowie County, Texas, or before some other office 
authorized by law to administer oaths. The oral examination will 
continue from day to day until completed. 


You are invited to attend and cross-examine 


Ly ooksey 

Attorney at Law 

412 Texas Boulevard 

Texarkana, Texas 75501 

ATTORNEY FOR DEFENDANT, 

CLIFFTON CLYDE RACHEL 

CERTIFICATE OF SERVICE 
A copy of the above and foregoing Notice of Intention t 

Take Deposition has been served upon Mr. Walter R. Grimes, 719 
Houston First Savings Building, Houston, Texas, 77002, Attorney o 
Record for Plaintiff, Clyde Kenneth Stansbury, and Mr. William L. 
Peek, Jr., Wheeler, Watkins, Hubbard, Patton & Peek, Texarkana 
National Bank Building, Texarkana, Texas, 75501, Attorney of Reco 
for Defendant, Fidelity and Casualty Company of New York, this 


| day of March, 1972, by Certified Mail, Return Receipt Reques 


y Cooksey 
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U. S. DISTRICT COURT 
EASTERN DISTRICT OF TEXAS 


UNITED STATES DISTRICT COURT FOR THE SEP 1 31971 
EASTERN DISTRICT OF TEXAS 
TEXARKANA DIVISION JAMES R. COONEY: CLERK 


BY : , I, 
DEPUTY, 


CLYDE KENNETH STANSBURY 


vs. 
CIVIL ACTION NO. 1407 
CLIFTON CLYDE RACHEL AND THE 
FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


—< XK et eK ee 


DEFENDANT'S RESPONSE TO PLAINTIFF'S 
REQUEST FOR ADMISSIONS 

NOW COMES the Defendant Fidelity and Casualty Company of New York 
and files these its answers to the Request for Admissions heretofore served on 
it and in this connection»says and would show its answers to be as follows, 
to-wit: 

1. As Sheriff of Bowie County, Cliffton Clyde Rachel is required 
to keep records concerning the arrest and imprisonment of prisoners in the 
Bowie County Jail. 

RESPONSE: This Defendant knows nothing about the matters inquired 
about in the preceding request for admission and can therefore not admit the 
same to be true in fact and therefore denies the matters asserted therein. 

2. On or about October 19, 1970, Clyde Kenneth Stansbury was arrested 
by the Texarkana City Police Department. 

RESPONSE: This Defendant knows nothing about the matters inquired 
about in the preceding request for admission and can therefore not admitethe 
same to be true in fact and therefore denies the matters asserted therein. 

3. The Sheriff of Bowie County, Cliffton Clyde Rachel, was present 
at the time of Clyde Kenneth Stansbury's arrest. 

RESPONSE: This Defendant knows nothing about the matters inquired 
about in the preceding request for admission and can therefore not admit the 
same to be true in fact and therefore denies the matters asserted therein. 

4. Representatives, deputies, agents, or servants of the Sheriff of 
Bowie County, Cliffton Clyde Rachel, were present at the time of the arrest of 
Clyde Kenneth Stansbury. 

RESPONSE: This Defendant knows nothing about the matters inquired 

about in the preceding request for admission and can therefore not admit the 


same to be true in fact and therefore denies the matters asserted therein. 


5. On or about November 17, 1970, Clyde Kenneth Stansbury was 
transferred from the Texarkana City Jail to the Bowie County Jail. 

RESPONSE: This Defendant knows nothing about the matters inquired 
about in the preceding request for admission and can therefore not admit the 
same to be true in fact and therefore denies the matters asserted therein. 

6. Clyde Kenneth Stansbury was never charged with a crime in con- 
formance with Rule 15.17 of the Texas Code of Criminal Procedure. 

RESPONSE: This Defendant knows nothing about the matters inquired 
about in the preceding request for admission and can therefore not admit the 
same to be true in fact and therefore denies the matters asserted therein. 

7. Subsequent to his arrest and incarceration and prior to his 
release on April 23, 1971, Clyde Kenneth Stansbury was not indicted by a Grand 
Jury. 

RESPONSE: This Defendant knows nothing about the matters inquired 
about in the preceding request for admission and can thereforennotsadmit the 
same to be true in fact and therefore denies the matters asserted therein. 

8. The Sheriff of Bowie County, Cliffton Clyde Rachel, habitually 
inquires about the number of prisoners in the Bowie County Jail, their names, 
and whether they are imprisoned lawfully. 

RESPONSE: This Defendant knows nothing about the matters inquired 
about in the preceding request for admission and can therefore not admit the 
same to be true in fact and therefore denies the matters asserted therein. 

9. The Sheriff of Bowie County, Cliffton Clyde Rachel, habitually 
inquires as to the authority under which each prisoner is incarcerated. 

RESPONSE: This Defendant knows nothing about the matters inquired 
about in the preceding request for admission and can therefore not admit the 
same to be true in fact and therefore denies the matters asserted therein. 

10. The Sheriff of Bowie County, Cliffton Clyde Rachel, as the normal 
course of conducting the business of the Bowie County Jail habitually seeks the 
release of prisoners who are detained without due process as dictated by the 
Texas Code of Criminal Procedure, the Texas State Constitution, and the United 
States Constitution. 

RESPONSE: This Defendant knows nothing about the matters inquired 
about in the preceding request for admission and can therefore not admit the 


same to be true in fact and therefore denies the matters asserted therein. 


1l. The Sheriff of Bowie County, Cliffton Clyde Rachel, failed to 
inquire about the legality of the restraint of Clyde Kenneth Stansbury. 

RESPONSE: This Defendant knows nothing about the matters inquired 
about in ‘the preceding request for admission and can therefore not admit the 
same to be true in fact and therefore denies the matters asserted therein. 

12. The Sheriff of Bowie County, Cliffton Clyde Rachel, failed to 
seek the release of Clyde Kenneth Stansbury. 

RESPONSE: This Defendant knows nothing about the matters inquired 
about in the preceding request for admission and can therefore not admit the 
same to be true in fact and therefore denies the matters asserted therein. 

13. On April 23, 1971, Clyde Kenneth Stansbury was dismissed and re- 
leased from the custody of Cliffton Clyde Rachel by a District Court judge of 
Bowie County. 

RESPONSE: This Defendant knows nothing about the matters inquired 
about in the preceding request for admission and can therefore not admit the 
same to be true in fact and therefore denies the matters asserted therein. 


DATED this 10th day of September, 1971. 






William L Peek, Jr. 
WHEELER, WATKINS, HUBBARD, PATTON & PEEK 
700 Texarkana National Bank Building 
Texarkana, Texas 

Attorneys for Defendant Fidelity and 
Casualty Company of New York 


A copy of the above and foregoing Response to Plaintiff's Request for 
Admissions has been mailed to Walter R. Grimes, 719 Houston First Savings 
Building, Houston, Texas, 77002, attorney for Plaintiff, and to Lynn Cooksey, 
412 Texas Boulevard, Texarkana, Texas, 75501, attorney for Defendant Cliffton 
Clyde Rachel, this the 10th day of September, 1971. 






William L Peek, 


Fr iLeb 
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UNITED STATES DISTRICT COURT FOR THE SEP 1 31971 
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CLYDE KENNETH STANSBURY 


vs. 
CIVIL ACTION NO. 1407 
CLIFTON CLYDE RACHEL AND THE 
FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


ee eK eK KO 


DEFENDANT'S ANSWERS TO PLAINTIFF'S INTERROGATORIES 


COMES NOW the Defendant Fidelity and Casualty Company of New York 
and files these its answers to the interrogatories heretofore served upon 
this Defendant and in this connection says and would show unto the Court its 
answers to be as follows, to-wit: 

The Defendant Fidelity and Casualty Company of New York does not 
have the information with which to answer interrogatories 1 through 61 pre- 
viously served upon it other than interrogatory numbered 58 and 59 and not 
having such information to the remaining 59 interrogatories, this Defendant 
is unable to answer the same. As to interrogatories numbered 58 and 59, this 
Defendant says that Defendant Clifton Rachel had a bond, being No. BND1726779 
with The Fidelity and Casualty Company of New York and being bond required by 
the State of Texas to be obtained by him in order to perform his duties as 
Sheriff, copy of which bond is on file with the Bowie County Clerk's office, 


New Boston, Texas. 






William L Peek, Jr. 
WHEELER, WATKINS, HUB , PATTON & PEEK 
700 Texarkana National Bank Building 
Texarkana, Texas 75501 

Attorneys for The Fidelity and Casualty 
Company of New York 


THE STATE OF TEXAS J 
COUNTY OF BOWIE t 


BEFORE ME, the undersigned authority, on this day personally appeared 
William L Peek, Jr., who being duly sworn, on his oath states that he is the 
attorney for Defendant Fidelity and Casualty Company of New York in the above 
styled and numbered cause, and that the above and foregoing Answers to Interroga- 
tories are true and correct. 7 





William L Peek, Jr? 


SUBSCRIBED AND SWORN TO before me this the 10th day of September, 

1971, to certify which witness my hand and seal of office. 
O asnt 4) Beth ra 
Notary Public, Bowie County, Texas 

A copy of the above and foregoing Answers to Interrogatories has 
been mailed to Walter R. Grimes, 719 Houston First Savings Building, Houston, 
Texas, 77002, attorney for Plaintiff, and to Lynn Cooksey, 412 Texas Boulevard, 
Texarkana, Texas, 75501, attorney for Defendant Cliffton Clyde Rachel, this 


the 10th day of September, 1971. 





William L Peek, Jr. 









FILED 


U. S. DISTRICT COURT, 
EASTERN DISTRICT OF TEXAS 


UNITED STATES DISTRICT CouRT FOR THE SEP 131971 
EASTERN DISTRICT OF TEXAS 
TEXARKANA DIVISION JAMES pepe 


CLYDE KENNETH STANSBURY, Plaintiff 
VS. CIVIL ACTION 
CLIFFTON CLYDE RACHEL,and 


THE FIDELITY AND CASUALTY 
COMPANY OF NEW YORK, Defendants 


FILE NO. 1407 


DEFENDANTS RESPONSE TO PLAINTIFF'S 
REQUEST FOR ADMISSION 
AND INTERROGATORIES 
TO WALTER R. GRIMES, 719 Houston First Savings Building 
Fannin at Capitol Houston, Texas 77002, Attorney for 
Clyde Kenneth Stansbury, Plaintiff: 
The Defendant, Cliffton Clyde Rachel, in response 
to requests for admissions served upon his attorney of record, 
says: 


1. Admitted 


2. Admitted 

3. Denied 

4. Denied 

5. Denied 

6. Denied 

7. The Defendant does not have the sufficient knowledge 


to truthfully admit or deny. 

8. Admitted 

9. Admitted 

10. This defendant cannot truthfully admit or deny 
this request for the reason that the same seeks a 
conclusion or a matter of law and does not request 
the admission of a fact. 

11. Denied 

12. Denied 


13. Admitted 


The Defendant, Cliffton Clyde Rachel, in response 
to Interrogatories, served upon his attorney of record, says: 
1. Yes 
2. Not Applicable 
3a Mes 
4. Yes 


5A. 


5B. 


Clyde Kenneth Stansbury was arrested on the 20th 
day of October, 1970, approximately 2:00 P.M., 

and was carried before Justice of the Peace, P. 

A. DeMarce, a Magistrate, in and for Bowie County, 
Texas, Precinct ONE, Place TWO, and at which time: 
Judge P. A. DeMarce warned Clyde Kenneth Stansbury 
as follows: 


a. You are charged with the offense of Forgery. 


b. You have a right to hire a lawyer and have him 
present prior to and during any interview and 
questioning by peace officers or attorneys 
representing the State. If you are too poor 
to afford a lawyer, you have the right to 
request the appointment of a lawyer to be 
Present prior to and during any such interview 
and questioning. You may have reasonable time 
and opportunity to consult your lawyer if you 
desire. 


c. You have the right to remain silent. 


d. You are not required to make a statement, and 
any statement you make can and may be used 
against you in Court. 


e. You nave the right to stop any interview or 
questioning at any time. 


f. You have the right to have an examining trial. 


a. You are charged with the offense of Burglary 
of coin operated machine. 


b. You have a right th hire a lawyer and have him 
present prior to and during any interview and 
questioning by peace officers or attorneys 
representing the State. If you are too poor 
to afford a lawyer, you have the right to 
request the appointment of a lawyer to be 
Present prior to and during any such interview 
and questioning. You may have reasonable time 
ee to consult your lawyer if you 

esire. 


c. You have the right to remain silent. 

d. You are not required to make a statement, and 
any statement you make can and may be used 
against you in Court. 


e. You have the right to stop any interview or 
questioning at any time. 


f. You have the right to have an examining trial. 
P. A. DeMarch 

October 20, 1970 

Charlie Campbell 

Freddie Sanders 


P. A. DeMarce 
Clyde Kenneth Stansbury 
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Don Wincher 

Crews Grocery, Boston, Texas 

Piggly Wiggly Grocery, Boston, Texas 
Parker and Howell Grocery, Boston, Texas 
Coxes Grocery, Boston, Texas 


This defendant does not have knowledge to truthfully 
sware to this interrogatory. 


Not Applicable 

Approximately 48 square feet. 

A maximum of seven (7) and it varied. 

Defendant is unable to aquire this information. 
No 


Clyde Kenneth Stansbury was allowed to listen to 
a radio during certain periods of his incarceration. 


Yes 

Yes 

Yes 

No 

Not Applicable 

Not Applicable 

Not Applicable 

Members of Sheriff's Office 

Yes 

District Attorney 

No 

No 

Not Applicable 

The Defendant does remember inquiring about the 
legality of the restraint of Clyde Kenneth 
Stansbury, but does not recall dates and times 
of inquiring. 


District Attorney's Office 


Respectfully Submitted, 


Lyn ooksey 
Attorney at Law 

412 Texas Boulevard 
Texarkana, Texas 
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(8) You have the right to remain silent. k 
: 4 
<=, (4) Fou are not required to make statement, and any statement‘yor tonke can-and may be used against 


4 € You have the right to stop any interview or questioting at ang time. 4 
sc (You have the sight to have on examining trtel. 
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United States District Court For The 
Eastern District Of Texas 
Texarkana Division 


CLYDE KENNETH STANSBURY, Plaintiff 
VS. CIVIL ACTION 
CLIFFTON CLYDE RACHEL, and 


THE FIDELITY AND CASUALTY 
COMPANY OF NEW YORK, Defendants 


FILE NO. 1407 | LED 


U. S. DISTRICT COURT 
EASTERN DiSTRICT OF TEXAS 


PLAINTIFF'S REQUEST FOR ADMISSIONS AUG 23 1971 


AND_INTERROGATORIES 
JAMES R, COONEY: CLERK 


BY 
TO CLIFFTON CLYDE RACHEL, DEFENDANT, BY AND THROU 

HIS ATTORNEY OF RECORD, LYNN COOKSEY, 412 TEXAS 
BLVD., TEXARKANA, TEXAS; AND THE FIDELITY AND 
CASUALTY COMPANY OF NEW YORK, DEFENDANT, BY AND 
THROUGH ITS ATTORNEY OF RECORD, WILLIAM L. PEEK, 
JR., OF WHEELER, WATKINS, HUBBARD, PATTON, AND PEEK 
700 TEXARKANA NATIONAL BANK BUILDING, TEXARKANA, 
TEXAS. 


REQUEST FOR ADMISSIONS 
I. 

Please take notice that the Plaintiff hereby requests the 
Defendants to whom this request is directed, within fifteen (15) days 
from the receipt hereof to admit or deny under oath the following 
matters of fact for the purpose of this action only, subject to all 
proper objections of admissibility which may be imposed at the time 
of trial as provided for by Rule 31 and 33 of the Federal Rules of 
Civil Procedure: 

1. As Sheriff of Bowie County, Cliffton Clyde Rachel is 
required to keep records concerning the arrest and imprisonment of 
prisoners in the Bowie County Jail. 

2. On or about October 19, 1970, Clyde Kenneth Stansbury 
was arrested by the Texarkana City Police Department. 

3. The Sheriff of Bowie County, Cliffton Clyde Rachel, 
was present at the time of Clyde Kenneth Stansbury's arrest. 

4. Representatives, deputies, agents, or servants of the 
Sheriff of Bowie County, Cliffton Clyde Rachel, were present at the 
time of the arrest of Clyde Kenneth Stansbury. 

5. On or about November 17, 1970, Clyde Kenneth Stansbury 


was transferred from the Texarkana City Jail to the Bowie County Jail. 


6. Clyde Kenneth Stansbury was never charged with a crime 
in conformance with Rule 15.17 of the Texas Code of Criminal Procedure. 

7. Subsequent to his arrest and incarceration and prior to 
his release on April 23, 1971, Clyde Kenneth Stansbury was not in- 
dicted by a Grand Jury. 

8. The Sheriff of Bowie County, Cliffton Clyde Rachel, 
habitually inquires about the number of prisoners in the Bowie County 
Jail, their names, and whether they are imprisoned lawfully. 

9. The Sheriff of Bowie County, Cliffton Clyde Rachel, 
habitually inquires as to the authority under which each prisoner is 
incarcerated. 

10, The Sheriff of Bowie County, Cliffton Clyde Rachel, as 
the normal course of conducting the business of the Bowie County Jail 
habitually seeks the release of prisoners who are detained without due 
process as dictated by the Texas Code of Criminal Procedure, the Texas 
State Constitution, and the United States Constitution. 

11. The Sheriff of Bowie County, Cliffton Clyde Rachel, 
failed to inquire about the legality of the restraint of Clyde Kenneth 
Stansbury. 

12, The Sheriff of Bowie County, Cliffton Clyde Rachel, 
failed to seek the release of Clyde Kenneth Stansbury. 

13. On April 23, 1971, Clyde Kenneth Stansbury was dismissed 
and released from the custody of Cliffton Clyde Rachel by a District 


Court judge of Bowie County, 


II. 


INTERROGATORIES 


You are hereby notified, pursuant to Federal Rules of Civil 
Procedure, and specifically Rule 33 thereof, to answer separately and 
fully in writing under oath the hereinafter stated interrogatories 
within fifteen (15) days of the time of the service of delivery hereof. 
It is Plaintiff's intention to offer these interrogatories and Defend- 


ants' answers thereto in evidence at the trial of this cause. 





1. Was Clyde Kenneth Stansbury arrested by the Texarkana, 
Texas Police Department on or about October 19, 1970? 

2. If your answer to the foregoing interrogatory is in the 
negative, on what date was Clyde Kenneth Stansbury arrested? 

3. Was Clyde Kenneth Stansbury formally charged with a 
crime subsequent to his arrest? 

4, Was Clyde Kenneth Stansbury taken before a magistrate 
subsequent to his arrest? 

5. If your answer to the foregoing interrogatory is in the 
affirmative, relate in detail the procedure followed and the date of 
the formal charges. 

6. If your answer to interrogatory number 4 was in the af- 
firmative, what was the name of the magistrate before whom Clyde Kenneth 
Stansbury taken? 

7. $f your answer to interrogatory number 4 was in the af- 
firmative, on what date was Clyde Kenneth Stansbury taken before a 
magistrate? 

8. If your answer to interrogatory number 4 was in the af- 
firmative, name each and every individual present when Clyde Kenneth 
Stansbury was taken before a magistrate. 

9. Was Clyde Kenneth Stansbury advised of any charges filed 
against him subsequent to his arrest? 

10. If your answer to the foregoing interrogatory is in the 
affirmative, when were said charges filed against him? 

11. If your answer to interrogatory number 9 was in the af- 
firmative, name the individual who proffered the charges against Clyde 
Kenneth Stansbury as the Complaintant. 

12. If your answer to interrogatory number 9 was in the af- 
firmative, name the individual who accepted the charges filed against 
Clyde Kenneth Stansbury. 

13, Did Clyde Kenneth Stansbury have an examining trial as 
a result of the accusations lodged against him subsequent to his arrest? 

14. If your answer to interrogatory number 13 was in the af- 


firmative, in what court was such an examining trial held? 


15, If your answer to interrogatory number 13 was in the 
affirmative, what was the name of the judge presiding in the examining 
trial? 

16. If your answer to interrogatory number 13 was in the 
affirmative, on what date was such an examining trial held? 

17. If your answer to interrogatory 13 was in the affirma- 
tive, was Clyde Kenneth Stansbury represented by an attorney at said 
examining trial? 

18, If your answer to the foregoing interrogatory and inter- 
rogatory number 13 was in the affirmative, what was the name of the 
attorney who appeared with Clyde Kenneth Stansbury? 

19. Was bail set subsequent to Clyde Kenneth Stansbury's 
arrest? 

20. If your answer to the foregoing interrogatory was in 
the affirmative, what was the amount of the bail? 

21. If your answer to interrogatory number 19 was in the 
affirmative, what was the name of the individual who determined the 
amount of bail to be set for Clyde Kenneth Stansbury? 

22. If your answer to interrogatory number 19 was in the 
affirmative, name in detail every document that requires the amount of 
bail to be set down upon it and furnish the Plaintiff's attorney with 
a copy of each and every document. 

23. Name in detail each and every document initiated, filed, 
completed, transferred, entered upon, and recorded whereupon the name 
Clyde Kenneth Stansbury, Clyde Stansbury, C. K. Stansbury, or Clyde K,. 
Stansbury, appears, has appeared, and can be found in the records both 
official and unofficial of the Sheriff of Bowie County, which were 
completed subsequent to the arrest of Clyde Kenneth Stansbury. 

24. State in detail the name, the date, and the time of 
the completion, filing in, transfer, and entering upon of said docu- 
ments and furnish a copy of said documents to Plaintiff's attorney. 

25. State the name of the person completing the afore said 
documents. 

26. Was the case history of Clyde Kenneth Stansbury reviewed 


during the period of his incarceration? 


27, If your answer to the foregoing interrogatory is in 
the affirmative, on what date or dates was the case history of Clyde 
Kenneth Stansbury reviewed? 

28. If your answer to interrogatory number 26 was in the 
affirmative, by whom was the case history of Clyde Kenneth Stansbury 
reviewed? 

29. Are records kept by the Bowie County Sheriff that depict 
the daily total number and names of prisoners in the Bowie County Jail? 

30. If your answer to the foregoing interrogatory is in 
the affirmative, furnish in detail, copies of records kept by the 
Sheriff of Bowie County that reflect the. total number and names of 
prisoners in the Bowie County Jail during the period of Clyde Kenneth 
Stansbury's incarceration, 

31. Is the Sheriff of Bowie County, Cliffton Clyde Rachel, 
furnished with funds for the maintenance and care of prisoner of the 
Bowie County Jail? 

32. If your answer to the foregoing interrogatory is in the 
affirmative, is said payment paid on a per prisoner, per day basis? 

33. If your answer to the foregoing interrogatory is in the 
negative but your answer to interrogatory 31 is in the affirmative, 
how is the Sheriff of Bowie County, Cliffton Clyde Rachel, paid for 
the maintenance and care of the prisoners of the Bowie County Jail? 

34. If your answer to interrogatory number 32 is in the 
affirmative, how much money and to whom are funds paid for the main- 
tenance and care of the prisoners of the Bowie County Jail? 

35. State the number of meals per day allowed to Clyde 
Kenneth Stansbury during the period of his confinement. 

36. What did the meals in the above referred to in the fore- 
going interrogatory consist of? 

37. What is the name of the person or persons who did the 
cooking for the prisoner of the Bowie County Jail during the period of 
Clyde Kenneth Stansbury's incarceration? 

38. What is the name of the person or persons who purchased 
food for the prisoners of the Bowie County Jail during the period of 


Clyde Kenneth Stansbury's incarceration? 


39. What is the name or names of persons or companies from 
whom food was purchased for the consumption of the prisoners of the 
Bowie County Jail during Clyde Kenneth Stansbury's incarceration? 

40. Were the purchases of food for the prisoners of the 
Bowie County Jail paid for by check? 

41. If the answer to the above interrogatory is yes; what 
is the name of the bank, and the account number upon which the checks 
were drawn? 

42, What is the square foot area of the cell in which Clyde 
Kenneth Stansbury was incarcerated? 

43, How many prisoners were imprisoned in the same cell with 
Clyde Kenneth Stansbury? 

44, What were the names of the prisoners imprisoned in the 
same cell with Clyde Kenneth Stansbury? 

45. Was Clyde Kenneth Stansbury allowed outside his cell for 
physical exercise during his period of his incarceration? 

46. Was Clyde Kenneth Stansbury allowed to listen to the 
radio during the period of his incarceration? 

47. Did Clyde Kenneth Stansbury ask to be allowed to see 
visitors during the period of his incarceration? 

48. Was Clyde Kenneth Stansbury allowed to see visitors during 
the period of his incarceration? 

; 49, If your answer to the foregoing interrogatory is in the 
affirmative, were said visitors allowed to give Clyde Kenneth Stansbury 
food to supplement his diet? 

50. Did Clyde Kenneth Stansbury ask to see a doctor during 
the period of his incarceration? 

51. If your answer to the foregoing interrogatory is in the 
affirmative, was permission granted for Clyde Kenneth Stansbury to see 
a doctor, 

52. If your answer to the foregoing interrogatory is affirma- 
tive, what is the name of said doctor? 

53. If the answer to interrogatory number 51 is in the nega- 
tive, on what day was permission to see a doctor denied Clyde Kenneth 


Stansbury? 


54. Have any persons other than prisoners of the Bowie 
County Jail been allowed to consume food purchased with funds intended 
for the maintenance and care of the prisoner of the Bowie County Jail? 

55. Have you ever discussed the possibility of indicting 
Clyde Kenneth Stansbury subsequent to his release? 

56. If your answer to the foregoing interrogatory is in the 
affirmative, with whom did you have this discussion? 

57. Was the reason for the discussion in interrogatory 
number 55 had for the purpose of prejudicing this law suit? 

58. Did you carry any insurance policies that indemnified 
you for acts of omission, or commission, or negligence committed by 
you during the period of Clyde Kenneth Stansbury's incarceration? 

59, If your answer to the foregoing interrogatory was in 
the affirmative, list in detail the name of the insurer, the type of 
insurance policy or bond, the number of said insurance policy or bond, 
the face value of said insurance policy or both and furnish photo- 
static copies of said insurance policies or bonds to Plaintiff's attorney. 

60. If your answer to Request for Admission number 11 was 
in the negative, when did you inquire about the legality of the restraint 
of Clyde Kenneth Stansbury? 

61. If your answer to Request for Admission number 11 was 
in the negative, state in detail and to whom was the inquiry referred 


to in interrogatory number 60 made of. 


CERTIFICATE OF SERVICE 


A true and correct copy of the above and foregoing Reply to 
Interrogatories has this 19th day of August, 1971, been delivered to 
Mr. Lynn Cooksey, 412 Texas Blvd., Texarkana, Texas; and Mr. William 
L. Peek, Jr., Of Wheeler, Watkins, Hubbard, Patton, and Peek, 700 
Texarkana National Bank Building, Texarkana, Texas. 


ce 


a" 






Walter R. Grimes 


File 


U. S. DISTRICT COURT 
EASTERN DiSTRICT OF TEXAS 


UNITED STATES DISTRICT COURT FOR THE JUL 191971 
EASTERN DISTRICT OF TEXAS 
TEXARKANA DIVISION JAMES R, COONEY; CLERK 


BY . rom 
DEPUTY, 


CLYDE KENNETH STANSBURY 


vs. 
CIVIL ACTION NO. 1407 
CLIFFTON CLYDE RACHEL AND THE 
FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


dK OK DE KL EK DK DL 


JURY DEMAND 


COMES NOW The Fidelity and Casualty Company of New York, Defendant 
in the above entitled and numbered cause and demands trial by jury of all 


fact issues herein. 





William L Peek, Jr. 
WHEELER, WATKINS, HUBBARD, PATTON & PEEK 
700 Texarkana National Bank Building 
Texarkana, Texas 


A copy of the above and foregoing Jury Demand has been mailed to 
Walter R. Grimes, 719 Houston First Savings Building, Houston, Texas, 77002, 
attorney for Plaintiff, this the 19th day of July, 1971. 





William L Peek, Jr. 


FiLeEp 


U. S. DISTRICT COURT 
EASTERN DiSTRICT OF TEXAS 


UNITED STATES DISTRICT COURT FOR THE JUL 191971 
EASTERN DISTRICT OF TEXAS 
TEXARKANA DIVISION JAMES R, COONEY: CLERK 


BY : , Uf, 
DEPUTY fle LitadS nr itB te hat — 


CLYDE KENNETH STANSBURY 


vs. 
CIVIL ACTION NO. 1407 
CLIFFTON CLYDE RACHEL AND THE 
FIDELITY AND CASUALTY COMPANY 
OF NEW YORK 


>< ek ee ed eK ee ed 


ORIGINAL ANSWER OF DEFENDANT 
FIDELITY AND CASUALTY COMPANY OF NEW YORK 

COMES NOW the Defendant Fidelity and Casualty Company of New York 
and files this its Answer to the above styled and numbered cause and says and 
would show unto the Court as follows, to-wit: 

I. 

Defendant admits the allegations contained in Paragraph II, III, IV, 
and V. This Defendant states that it does not know the information stated in 
Paragraph VII and XII and can therefore neither admit nor deny the allegations 
contained therein and therefore places the same in issue. 

II. 

This Defendant further specifically denies the allegations contained 
in I, VI, VIII, IX, X, XI, XIII, and XIV. 

WHEREFORE, PREMISES CONSIDERED, this Defendant prays that upon hear- 
ing hereof, the claims of Plaintiff be in all things denied and that this 
Defendant have judgment for its costs and for such other and further relief 


to which it may show itself justly enti 





William L Peek, Jr. 

WHEELER, WATKINS, HUBBARD, PATTON & PEEK 
700 Texarkana National Bank Building 
Texarkana, Texas 

Attorneys for Defendant Fidelity and 
Casualty Company of New York 


A copy of the above and foregoing Original Answer of Defendant Fidelity 
and Casualty Company of New York has been mailed to Walter R. Grimes, 719 Houston 
First Savings Building, Houston, Texas, 77002, attorney for Plaintiff, this the 
19th day of July, 1971. 





filliam L Peek, Jr. 


Fil.2.o 


U. S. DISTRICT COURT. 
EASTERN DiSTRICT OF TEXAS 


IN THE DISTRICT COURT OF THE UNITED STATES JUL191971 


FOR THE EASTERN DISTRICT OF TEXAS JAMES R, COONEY: CLERK 


By hes: Va 
TEXARKANA DIVISION DI Llileatche 


CLYDE KENNETH STANSBURY, 
Plaintiff 
WSs 


CIVIL ACTION 
CLIFFTON CLYDE RACHEL, and 
THE FIDELITY AND CASUALTY 
COMPANY OF NEW YORK, 
Defendants 


C.A. FILE NO. 1407 


Wee 


DEFENDANT, CLIFFTON CLYDE RACHEL'S, ORIGINAL ANSWER 


TO THE HONORABLE JUDGE OF SAID COURT: 
Now comes Cliffton Clyde Rachel, one of the 
defendants in the above entitled and numbered cause, and 
for answer thereto would show unto the Court as follows: 
ie 
Defendant, Cliffton Clyde Rachel, admits Paragraphs I, 
Phy We Vor¥beandFX, 
It. 
Defendant, Cliffton Clyde Rachel, generally denies 
the allegations contained in Paragraphs II, VIII, X, XI, XIII 
and XIV and demands proof by a preponderance of the evidence. 
10 Ge ee 
Defendant, Cliffton Clyde Rachel, has no knowledge 
or information sufficient to form a belief regarding the 
truth of the allegations of paragraphs VIII and XII of the 
Complaint. 
IV. 
Defendant, Cliffton Clyde Rachel, denies all the 
remaining allegations of the Complaint. 
Wherefore, Premises Considered, Defendant, Cliffton 
Clyde Rachel, prays that upon hearing hereof, he be discharged 


with his costs; that Plaintiff recover nothing by reason of 


his suit, and that Defendant, Cliffton Clyde Rachel, be 
granted such other and further relief as he may show 
himself to be justly entitled. 

Respectfully Submitted, 


Lyffn Cooksey 

412 Texas Boulevard 
Texarkana, Texas 75501 
ATTORNEY FOR DEFENDANT, 
CLIFFTON CLYDE RACHEL 


CERTIFICATE OF SERVICE 


A true and correct copy of the above and foregoing 
Answer has been served upon Plaintiff by mailing same, 
postage prepaid, to Walter R. Grimes, 719 Houston First 


Savings Bldg., Houston, Texas 77002, this the 19th day of 


‘7. 


July, 1971. 
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_U. S. DISTRICT COURT 
UNITED STATES DISTRICT COURT FOR THE = “*9!8N DisiRicT OF TEXAS 


til > 
EASTERN DISTRICT OF TEXAS UN 25 1971 


JAMES R, COONEY, CLERK 


TEXARKANA DIVISION 


CLYDE KENNETH STANSBURY, 
Plaintiff 


vs. CIVIL ACTION 


THE FIDELITY AND CASUALTY 
COMPANY OF NEW YORK, 


{ 

j 

j ; 

CLIFFTON CLYDE RACHEL, and } C. A. FILE NO. JLo Ga 

j 

} 
Defendants { 


COMPLAINT 
TO THE HONORABLE JUDGES OF SAID COURT 
Now comes the Plaintiff, Clyde Kenneth Stansbury, and for his 
cause of action against the above-named Defendants, Cliffton Clyde 
Rachel and The Fidelity and Casualty Company of New York, states 
and alleges to this honorable Court as follows: 
Ls 
This actioni is brought pursuant to the Civil Rights Act of 1957, 
Public Law 85-315, Part III, Sect. 121, 71 Stat. 637, Title 28 U.S.C. 
Sect. 1343(3). 
Ik, 
Plaintiff Clyde Kenneth Stansbury, is and has been at all times 
material hereto, a resident of Fouke, Miller County, Arkansas. 
ST 
Defendant Fidelity and Casualty Company of New York is a 
corporation organized and existing under and by virtue of the laws of 
the State of New York and maintains its principal place of business in 
New York City, New York, and is duly authorized to do business in the 
State of Texas. It maintains an office at the Mercantile Continental 
Building, 1810 Commerce Street, Dallas, Texas, and its agent for ser- 


vices of process is John Lenahan. 
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IV. 

Defendant Cliffton Clyde Rachel is a resident of Bowie County, 
Texas, and is the duly elected and qualified Sheriff in and for such 
county, having been so elected on the 1st day of January, 1969, fora 
term of four (4) years, and having taken the oath of office on the lst 
day of January, 1969. 

Vic 

Pursuant to the provisions of Art. 6866 Vernon's Annotated 
Texas Statutes as revised Defendants Fidelity and Casualty Company 
of New York issued its surety bond in the sum of Ten Thousand Dollars 
($10, 000.00), payable to the Governor of the State of Texas conditioned 
that the Defendant Rachel would: 

"|. account for and pay over to the persons authorized 

by Law to receive the same, all fines, forfeitures and 

penalties that he may collect for the use of the State or 

any county, and that he will well and truly execute and 

make due return of all process and precepts to him law- 

fully directed, and pay over all sums of money collected 

by him by virtue of any such process or precepts, to the 

persons to whom the same are due, or their lawful attorney, 

and that he will faithfully perform all such duties as may 

be required of him by Law, and further conditioned that he 

will pay over to his county all moneys illegally paid to 

him out of county funds, as voluntary payments or otherwise... 
Such bond was delivered to and approved by the Commissioner's Court 
of Bowie County, Texas, and duly filed in the office of Geraldine Tidwell, 
County Clerk in and for Bowie County, Texas, on the lst day of January, 
1969, and is in full force and effect. 

VI. 

In accordance with the provisions of Art. 5116 Vernon's An- 
notated Texas Statutes as revised Defendant Rachel is the keeper of 
the Bowie County Jail and is responsible for its supervision and con- 
trol and of the persons committed thereto subject to the orders of proper 


courts. 
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VII. 

Plaintiff Clyde Stansbury is a male, caucasion, married, having 
no children. Although Plaintiff has not had the benefit of a high school 
education, he has during his adult life been gainfully employed and has 
worked at various jobs, usually as a cook. 

VIII. 

That on or about the 19th day of October, 1970, the Plaintiff 
while staying in a motel in Texarkana, Texas, was arrested without a 
warrant, his hotel was searched without benefit of a warrant and the 
Plaintiff taken to the Texarkana, Texas, city jail. That on the 20th 
of October, 1970, the Plaintiff was notified that he was charged with 
the crimes of Burglary and Forgery. The Plaintiff was not taken be- 
fore a magistrate in conformance with Art. 15.17 of Vernon's Annotated 
Texas Statutes and appraised of his constitutional rights. The Plaintiff 
would further show that he was given a list of constitutional rights by 
a detective on the Texarkana, Texas, police force and told that his bail 
was set at Twenty Thasand Dollars ($20,000.00), flying in the face of 
Art. 15.17 of the Texas Code of Criminal Procedure. 

Your Plaintiff would show that those rights guaranteed him by 
Art. 15.17 of Vernon's Annotated Texas Statutes were withheld, denied, 
and ignored to wit: 

1. Plaintiff was not taken before a magistrate. 

2. Plaintiff was not timely informed of any accusation. 

. against him and no affidavit was filed pertaining to 
any such accusation. 

3. Plaintiff was denied his right to request counsel due 

to his economic inability to retain such. 

4. Plaintiff was denied his right to an examining trial. 

5. Plaintiff was not timely warned that statements made 

by him could be used against him. 

6. Plaintiff was not given the opportunity to consult 

counsel and the amount of bail set by the Texarkana, 


Texas, police detective was exorbitant under the 
circumstances. 
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Your Plaintiff would show that on the 17th day of November, 1970, 
he was taken to the Bowie County Jail and held until released on the 23rd 
of April, 1971. Your Plaintiff would show that he repeatedly asked that 
an attorney be appointed to represent him pursuant to the list of con- 
siitutional rights given to him by the Texarkana City detective because he 
was a pauper but to no avail. 

Ix. 

That the Defendant Rachel, his agents, his servants, and em- 
ployees knew or should have known the pertinent Texas statutes applicable, 
namely chapters 14 and 15 of the Texas Code of Criminal Procedure con- 
cerning the detention and restraint of prisoners and in particular knew or 
should have known Texas statute 32.01 and 32.02 pertaining to the necessity 
for a speédy indictment of prisoners under their care, custody, and control. 

xX. 

Despite all this, Defendant Rachel did, against the will of the 
Plaintiff, and under color of law detain and restrain him in the Bowie 
County Jail and the Texarkana City Jail, without right, for over 6 months; 
to wit: from the 19th of October until the 23rd day of April, 1971. 

XI. 

At the time the Plaintiff was arrested, he had very little money. 
This was consumed in the first weeks of his imprisonment by the purchase 
of cigarettes and food to supplement his meager jailhouse diet. Plaintiff 
would show that during the period of his imprisonment, he was locked in 
and shared a common cell measuring approximately 14 x 8 feet with five 
other prisoners. That one of his fellow prisoners had been pieked up as 
a fugitive from a mental institution and by his insane and violent acts, 
intimidated his fellow prisoners and kept them in constant fear for their 
physical well being. That said prisoner upon one occasion tried to escape 


and after being apprehended was put into solitary confinement as punish- 
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ment. That because of said prisoner's attempted escape, every prisoner 
in the Bowie County Jail was given mass punishment in the form of denial 
of all commissary privileges, radio privileges, and denial of all extra 
prisoner privileges. 

XII. 

Your Plaintiff would show that on the date he was arrested, he was 
the owner of equity in a house, owned equity in an automobile, and was em- 
ployed by an overseas oil company as a cook. Plaintiff would further show 
that while he was a prisoner in the Bowie County Jail his car was repossess- 
ed, his house foreclosed on, his wife left him, and lost his job. Plaintiff 
would show that this expected income as a cook for said overseas oil com- 
pany was One thousand Seven Hundred Dollars ($1, 700.00) per month. 

XII. 

Your Plaintiff would show that while he was a prisoner in the Bowie 
County Jail, he was given only two meals per day consisting of rice or grits 
in the morning and peas and squash in the afternoon, and that at no time 
was he given meat or milk. Your Plaintiff would further show that Defend- 
and Rachel received a daily prisoner allotment for each prisoner's basic 
necessities from Bowie County to be used for the maintainance and care of 
the prisoners of theBowie County Jail. 

Your Plaintiff would further show that during the period of his im- 
prisonment, he and other prisoners detected the odor of steaks, chops, and 
barbecued chicken being cooked in the jailhouse kitchen and that when the 
prisoners asked who the meat was for, they were told that meals were being 
cooked for Defendant' Rachel's fellow police officers and friends. 

Your Plaintiff would show that Defendant Rachel's callous disregard 
for the safety, health, and well-being was a result of his desire to obtain 
prisoner allotments for the purpose of feeding his friends, to the detriment 
of his charges. That said Defendant Rachel ignored the rights of his charges 


and in particular the rights of the Plaintiff solely for the purpose of obtaining 


funds which were never used for the benefit of the prisoners of the Bowie 
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County Jail. 

Your Plaintiff would show that during the period of his imprison- 
ment, he lost 25 pounds in body weight and at no time was allowed any 
physical exercise. Your Plaintiff would further show that the conditions 
in the Bowie County Jailhouse were substandard, abhorrent, and unfit for 
human habitation, that Plaintiff was not allowed to bathe regularly nor was 
he allowed to keep his clothing clean. That due to the loss of considerable 
body weight, and the substandard conditions, the Plaintiff's health has been 
permanently affected. That during the period of his confinement, the 
Plaintiff was treated with such lack of human dignity and such disregard of 
human rights that his emotional stability has been seriously impaired. 

XIV. 

That because of such wanton, capricous, malicious conduct, and 
utter disregard of the Plaintiff's rights by the Defendant Rachel, the 
Plaintiff has suffered great pain of body and mind. To incur present and 
future medical attention and hospitalization and diminished earning capa- 
city in the sum of One Hundred Thousand Dollars ($100, 000.00), and by 
reason of the careless and gross negligent acts of omission or comission 
of theDefendants Rachel and The Fidelity and Casualty Company of New 
York as herein above set out Defendants should be required to pay in addi- 
tion to the actual damages above-mentioned punitive damages in the sum 
of One Hundred Fifty Thasand Dollars ($150,000.00). 

WHEREOF, Plaintiff prays judgment against the Defendants, jointly 
and severally, in the sum of One Hundred Thousand Dollars ($100, 000. 00) 
and for punitive damages in the sum of One Hundred Fifty Thousand Dollars 


($150, 000. 00) and for all his costs in this behalf incurred and expended. 


ATTORNEY FOR PLAINTIFF 


WALTER R. GRIMES 
719 Houston First Savings Bldg. 
Houston, Texas 77002 


wn A 


WALTER R. GRIMES 
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